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1. W3yyenue HOBOro Marepuaia (COCTaBJICHHE KOHCIIEKTA).

3aaaHus K VPOKY

1. CocraBuThb KOHCHEKT MO JeKuuu npenogasareis. Cm. [Ipunoxenne 1
Tpebosanus no oghopmnenuio mempaou ¢ KOHCHEKMOoM:
1) mempaow dondxicna 6vims noonucana;
2) cmpanuysl 8 mempaou O0ANCHbL ObLMb NPOHYMEPOBAHDL,
3) Homep nocmasume nocepeoure 8epxHe2o NoJisi Kaxncool Cmpanuybl, a psaoom HAnucamo
Gdamunuio u unuyuaivl cmyoenma (0751 Y0oocmea nposepKu blNOJIHEHHOU pabomul).
(Hanpumep: «4 — Hsanoe A.A.», «5 — Heanos A.A.» u m.o.).

He mosamee 1HsI, CIIEMYIOMIETO 3a JHEM 3aHATHSA, KOHCICKT HEOOXOAUMO OTIIPaBUTh Ha
MIPOBEPKY Ha 3JIEKTPOHHYIO mouty bmpbee@mail.ru




MNPUJIOKEHHUE 1
Tema 1.2. IIpyHUMIBI U HCTOYHUKHU FPAKIAHCKOrO MpaBa.
1. ITpuHUUNBI, GYHKUMHA M CHCTEMA I'PAKIAHCKOr0 MpaBa

['paxnancko-npaBoOBbIE MPUHLHUIBI — 3TO YCTOWYMBBIE HOPMATUBHbBIE U UHCTPYKTHBHbIE
MOJIOKEHHsI, COOOpa3HO KOTOPBIM CO3JAeTCs HOPMATHUBHAs 0a3a TpaXJaaHCKO-TIPABOBOTO
peryMpoBaHusi, pErJIaMEHTUPYETCS IOBEJEHHE CyOBEKTOB TpaXXIAHCKOrO IpaBa U
npaBonpuMeHenus. HopmatuBHo onm 3adukcupoBansl B cr. 1 'K P®, mostomy wmoryr
MCIOJIB30BaThCs NpsiMo. Koryma B 3aKkoHOMATENhCTBE €CTh MPOOEIbl M1 HEOOXOIMMO MPUMEHHUTH
aHAJIOTHIO MpaBa, UCMOJIb3YIOTCS €r0 OCHOBHBIE Hauaia, T. €. MPUHIUIBI TPaXXJIaHCKOTO IpaBa.
DTHUX TIPUHITUTIOB BOCEMB.

1. IlpyHuMn paBeHCTBA YYACTHUKOB I'PAKAAHCKUX OTHOLIECHMIA.

Kak yxe ormeuanocs, ct. 1 'K P® 3akpemser yTBepkKAEHHE O TOM, YTO B OCHOBE
IPaXXIaHCKOI'0 3aKOHOJATEIbCTBA JIEKUT «IIPU3HAHNE PABEHCTBA YUACTHUKOB PErYIUPYEMBIX UM
OTHOIIEHUH...». OTpakas 1 3aKperuiss 3TO paBEHCTBO, HOPMBI I'paxaaHckoro npasa (ct. 2 'K PO)
pachpoCTpaHsIOT €ro Ha BCEX CYOBEKTOB MMYIIECTBEHHBIX U JIMYHBIX HEUMYIIECTBEHHBIX
OTHOIIEHHH. B 00macTM UMYIIECTBEHHBIX M JIMYHBIX HEUMYIIECTBEHHBIX OTHOLICHUI,
pEryIMpyeMbIX TPaKJAHCKUM TPaBOM, IMPOSBIEHUE TPUHIUIA PpABEHCTBA CYOBEKTOB
OoOHapyKMBAeTCs U B TOM, UTO TPa)KJaHCKas IMPaBOCIIOCOOHOCTh MpPU3HAETCS B OJUHAKOBOM
CTEIIEHU 3a BCEMU T'paXkJaHaMHu, 4To ciexyeT u3 HopM cT. 17 'K PO.

OCHOBHBIM /I TNPUHIUIA PABEHCTBA YYAaCTHUKOB OTHOILEHUH, PEryJIUpyEeMbIX
IPAXKJIAHCKUM IIPaBOM, BBICTYNAET KOHCTUTYLHOHHBIM NpHHUMI paBeHCTBA. OH BBIPAXEH M
3adukcupoBa B 1. 1 cT. 19 Konctutynuu Poccutickoit @enepannn, kKoTopas riacut: «Bce paBHBI
nepesi 3aKOHOM U CyIoM. .. ». [loaToMy B Oosbliel cTeneH! Hayallo paBeHCTBa JOJDKHO 3alUIIATh
U TapaHTUPOBAaTh MHTEPECHl MHBIX YYACTHHUKOB TpakJaHCKOro 00OpOTa, BCTYMHAIOMIUX C
roCyJapCTBOM B TPaXIAHCKUE TPABOOTHOLICHHS.

2. IlpuHIIMIT HEeMPMKOCHOBEHHOCTH COOCTBEHHOCTHM O3HAyaeT NpusHaHue B Poccuu
pasHbiX (opM COOCTBEHHOCTH (YacTHasi, TOCyJapCTBEHHas, MYyHHUIMMAIbHAs H TMp.) U
MPEAOCTaBICHUE UM OAMHAKOBOW mpaBoBoi 3amuThl (cT. 212 'K P®). Hactosmuii npuHIUn
SBJISETCS 0a3MCOM UMYIIECTBEHHOI'O PeKUMa S3KOHOMUKU. Hu ofuH u3 cyOBbEKTOB rpaskJaHCKOTO
IpaBa HE JOJDKEH ObITh JIMIIEH €ro MMYIIeCTBa MO-UHOMY, HEXEIH 4eM IO PeUIeHHIO Cy[a,
KOTOPOE BBIHOCST JIMILB B CIIy4asiX, HEMOCPEICTBEHHO YCTAHOBJICHHBIX 3AKOHOM.

CoOCTBEHHUKY TapaHTUPOBAHO IMPaBO CBOOOJHO B COOTBETCTBUU C COOCTBEHHBIM
YCMOTPEHHEM BIAJETh, MOJb30BAThC U PACHOPSIKATHCS MPUHALICKAIUM €MY HMYIIECTBOM.
INocynapcrBo 3adukcupoBaiio B KOHCTUTYIIUH CTpaHbI 00IIYI0 HOPMY, B COOTBETCTBHH C KOTOPOit
B Poccuiickoii denepauuu NpU3HAIOTCA W 3alUIIAIOTCS B pPaBHON cTeneHH Bce (HOpPMbI
COOCTBEHHOCTH — 3TO OTHOCHUTCS M K YaCTHOM, U K TOCYAAPCTBEHHOM, M K MyHHUIIMITAILHOM, U K
uHbIM (. 2 cT. 8). 3ampemiaercss NPUHYIUTEIBHOCTh U3BITHUA Yy COOCTBEHHUKAa HMYIIECTBA,
HCKIIIOUEHHE COCTAaBJSIOT CJlydad, NpsMO Ha3BaHHble B 3akoHe. MX mepedyeHb HMeEeT
MCUEPIIBIBAIOIINN XapaKTep U 0XBAaThIBAET MAaKCUMAJIbHO OIpaHMYEHHOE KOIn4ecTBO (1. 2 cT. 235
'K P®). [IpaBo co6cTBEHHOCTH 00€CIIeUueHO 3alUTON OT MOCATaTeIbCTBA BCEX TPETHHX JIUIL, B T.
4. OPraHoOB I'OCYJapCTBEHHOW BIIACTHM M OPraHOB MECTHOro camoympasieHus. Kpome Toro, B
coorBeTcTBUU II. 3 cT. 35 KoHctutynuu Poccniickoit @enepanuu, «IpuHy JUTEIBHOE OTUYXKICHHUE
MMYILIECTBA JUIsSl TOCYJaPCTBEHHBIX HY K] JOIYCKAETCs JIMILIb IIPU yCIOBUH IPEIBAPUTEIBHOIO U
PaBHOLICHHOT'O BO3MELICHUS.

3. [Tpunnun cBodoabI A0roBopa. J[oroBopHas cBo00a — 3TO peaan3alist BO3MOKHOCTEH
YPEryJIupOBaHusl MpaBWJI MOBEACHUS IOPUINYECKH PABHONPABHBIX YYaCTHUKOB I'PaXJaHCKOIO
obopora. BenenctBue storo, 0e3ycinoBHO, OOJblIas 4acTh XapaKTEPHBIX JOTOBOPHBIX CBSI3EH,
CMOCOOCTBYIOIIMX YHU(DUKAIIMHN MPAaBUII SKOHOMHYECKOTO 000pOTa, MIMEET €IMHOE CTPOCHHUE, a



caM JIOTOBOp MpEACTaBIsAE€T CHUCTEMY B3aMMOCBSI3aHHOIO YypaBHOBEIIMBaHMs IpaB. B
JEWCTBYIOIIEM 3aKOHOAATENbCTBE COACP)KaHUE Hadaja CBOOOABI JIOTOBOpa B 0OIIeM BHJE
packpbITo B cT. 421 'K PO, sBisromelics KJI1t0ueBOM A5 yICHEHUS CyLLECTBA JOTOBOPHOIO IpaBa.

ConepxaHueM TNPUHIOMIIA CBOOOIBI JIOTOBOpA SBISETCS OOBEJMHEHHUE HECKOIBKHX
AJIEMEHTOB; OJJHUM UX HUX CIIEAYET HA3BaTh 80000y 3aKI0OYeHUsI 002080pd, B COOTBETCTBUH C
4YeM rpaXkJaHe U IOpUIMYECKUE JINIA BOJIbHBI B 3aKI0YEHHUH JJOTOBOPA, T. €. UMEIOT BO3MOKHOCTh
10 COOCTBEHHOMY YCMOTPEHHUIO IPUHUMATh PEIICHHE BCTYNAaTh B JOrOBOPHBIC CBSI3W WM HET;
CBOOOJHBI OHH U B OIPEJICIICHNH MECTa M BPEMEHH BCTYIUICHUSI B HUX. B cBOOOIE 3aKit0YeHUs
JI0rOBOpa MPUCYTCTBYET U MHAsI CTOPOHA: MOHYKJICHHUE K 3aKI0YEHUIO JJOTOBOPa HE IOy CKaeTCs,
32 WCKIIIOYCHHWEM CJy4aeB, KOTOpbIE YCTaHABIMBAIOTCA B 3akoHe. CBoOOMy B BOmpoce
3aKITIOYEHHUST JIOTOBOPa BO3MOXKHO OTPAHUYUTH WM B MHTEpecax Hamboliee «Ciaaboi» CTOPOHBI
(myOIUYHBIN TOTOBOp), WJIM B MHTEpPECAX rocyaapcTBa M oOIecTBa (00s13aHHOCTh 3aKIIFOUCHUS
roCy/1apCTBEHHOI'0 KOHTPAKTA).

B kagecTtBe BTOpOro 3jJ€MEHTa COJEpXKAHUS MNPHUHIMIA CBOOOABI JOTOBOpa CieIyeT
Ha3BaTh 80000y YCMAHOGIEHUS 6UOA 3AKIIOYAEMO20 002080pd. ITO TOJIPA3yMEBAeT, YTO
CTOPOHBI BIpaBe 3aKIHOYaTh KaK MPETyCMOTPEHHbIE, TaK U HE MPEAYyCMOTPEHHbIE MPAaBOBBIMU
aKkTamu 10roBopsl (11. 2 cT. 421 'K P®). JlelicTBUTENBHOCTh TAKUX JIOTOBOPOB OyAET 3aBUCETH OT
TOTO, HACKOJBKO 3TOT JIOTOBOP COOTBETCTBYET JMOO HOpMaMm, NMPUMEHSEMBIM K CXOJHBIM
OTHOIICHUSIM, JHOO, B OTCYTCTBHE TaKOBBIX, OOIIMM HayajllaM, CMBICIY T'paXkJaHCKOTO
3aKOHO/ATENbCTBA U TPEOOBAHUSAM JOOPOCOBECTHOCTH, PA3yMHOCTH U CIIPABETMBOCTH.

Crneyromuii 2JIeMeHT MIPUHITUIIA CBOOOIBI TOTOBOPA — 3TO €80000a 8b100pA KOHMPA2eHMd
no 002080py, 4YTO SBISETCS OJHOW W3 CYIIECTBEHHBIX TapaHTURl OecrnpensiTCTBEHHOTO
BOJIEU3bSIBJICHUS CyOBEKTOB, YUAaCTBYIOIIUX B TPaKJaHCKUX IPaBOOTHOIIEHUIX. HeManoBakHbIM
AIIEMEHTOM COJEP)KaHMs MPHUHILKIA CBOOOJBI JOrOBOpa BHICTYIAET cBOOOJA BbIpaOaTHIBAHUS
YCIIOBUH J0roBopa, Omarofaps KOTOPOMY CYOBEKT NPUHMMAET OKOHYATEIbHOE pEIIEHHE O
3aKJIIOUYEHUU J0T0BOpa, OMpPENENeHUH €ro BUAA, BHIOOpE MapTHEpa, ¢ KOTOPBIM ILIAaHUPYETCS
3aKJIIOYUTH  JIOTOBOpP, U, HAKOHEL, C BbIOPAHHBIM KOHTPAareHTOM YCTaHABIIMBAIOTCA
B3aMMOBBITOJTHbIE YCIIOBHS I0TOBOPA.

4. TIpyuHIMT HeI0NMYCTUMOCTH MPOM3BOJIbHOI0 BMeIaTe/IbCTBA B YACTHBIE J1eJIa.

Opranbl BjacTd M BCE MPOYHUE JMIIA HE UMEIOT IpaBa BMEUIMBATHCSA B JIMYHBIC J€Na
CyOBEKTOB IpakJJaHCKOTO MpaBa, €CIIM OHHU BOIUIOMIAIOT B KU3Hb COOCTBEHHYIO JCSITEILHOCTD HE
B IPOTHUBOPEUMH TpeOOBAHMUSIM 3aKOHOJATENbCTBA. B KauecTBE NPOM3BOJIBHOIO MOHUMAIOT
BMEIIATEIbCTBO, KOTOPOE€ HE OCHOBAHO Ha 3akoHe. lIpHHIMI HEAOMYyCTUMOCTH Ybero-audo
BMEIIATEIbCTBA B YACTHBIE JIejIa HTUPOKO MPUMEHUM B IPaKIaHCKO-TIPABOBBIX OTHOIICHHSIX.

[lon «4acTHBIMM JedaMu» MOHMMAIOT TMPaBO TpaKJaH M OPUIUYECKUX  JIHI]
CaMOCTOSITENILHO [0 COOCTBEHHOM BOJIE MPUHUMATH PEIICHUS B BOIIPOCAX YYaCTHsI B OTHOIICHUSX,
KOTOpbIE MMEIOT YacTHONpaBOBOW xapakrep. Camble CyIIECTBEHHbIE TpaHH MPUHIMIIA
HEMPUKOCHOBEHHOCTH YaCTHOM JKU3HU TpaXk/iaH OTpakeHbl B ¢T. 12 BeeoOrieit nexnapanuii npas
yesnoseka (paTuduuuponana Poccuiickoit ®enepanueii 05.05.1998)1. SAnpom ananusupyemoro
npuHiuna Beictynaer cr. 23 Koncrutyuuu Poccuiickoit @enepanuu, KoTopasi mpeaycMoTpena
MIPaBO Ha HEMPUKOCHOBEHHOCTh YaCTHOM KU3HU, JIMYHYIO U CEMEHHYIO TallHy Ui BCEX.

B I'K P® npuHIMN HETOMYCTUMOCTH BMEIIATEILCTBA B YACTHBIE JieNla OTpakeH (haKkToM
MPU3HAHUS HE3aBUCUMOCTH MPEANPUHUMATENBCKON AESITENBbHOCTH, KOTOPasi OCYIIECTBIISIETCS Ha
COOCTBEHHOM pPHCKE Y4YacTHHKamMH rpaxaanckoro obopota (m. 1 cr. 1 'K P®). Onnum u3
MIPOSIBIICHUH aHATM3UpyeMoro npuHiuna ciyxat HopMbl 1. § 'K PO «Hemarepuanbhbie Onara
U HX 3alIUTa», IpeaycMaTpUBAIOLIUE 3allpeT OTYYXKIATh WIM TepelaBaTh JIPYTHM CIOCOO0M
HeMaTepuabHbIe Oyiara, MpUHAISKAIINE TPAKIAHUHY OT POXKACHUS WIH B CHUITY 3aKOHA.

5. bBecnpensitcTBeHHOe OCYIIeCTBJIEHMEe TPAXKIAHCKHX MpaB Oasupyercs Ha
nonoxenusx n. 1 cr. 34 Koncruryuuu Poccuiickoit @enepanniv, B COOTBETCTBUH C KOTOPOMH
KOKIBIA BIpaBe HE3aBHCHMO TPUMEHSATh JIMYHBIE CIIOCOOHOCTH H  HUMYIIECTBO B

! BeeoOwas aexnapanus npas yenoseka: npuasta OOH 10.12.1948 // Poccuiickas razera. 1995. Ne 67.



NPEANPUHUMATENBCKOM U MHOW HE 3aIPEICHHOM 3aKOHOM JKOHOMHYECKOW JAESTENIBHOCTH, a
takxe 1. 1 cr. 44 Koncturyuun Poccuiickoit denepanny, B COOTBETCTBUU ¢ HOpMaMHU KOTOPOM
Ka)X/IOMy TapaHTHpOBaHa CBOOO/a IUTEPATYPHOTO, XYJ0KECTBEHHOTI'0, HAYYHOT'0, TEXHUIECKOTO
U UHBIX BUJIOB TBOPYECTBA, IIPENOJaBaHUSI.

[Tpuniun GecripensaTCTBEHHOTO OCYIIECTBICHUS IpaXkIaHCKHUX mpaB 3asBiieH B 'K PO B
BUJIE TIpaBUja O TOM, YTO IpaXJaHE M IOPUAMYECKUE JIUIA 110 COOCTBEHHOMY YCMOTPEHHIO
pealn30BbIBAIOT MIPUHAUIEKALIME UM I'paxaaHckue mpasa (1. 1 cr. 9 'K PD).

6. ObecneyeHusi BOCCTAHOBJIEHHS] HAPYIIEHHBIX MPaB MOXXHO JIOCTUTHYTH OJlaroaaps
HCIOJIb30BAHUIO Pa3IMYHBIX clI0c000B ux 3amuThl (cT. 12 'K POD).

[Ipouiecc BOCCTaHOBIEHUS HApPYIIEHHBIX TPAXKAAHCKUX IIpaB OCTAETCA Ba)KHEHIIEH
3aJlauell rpakJaHCKOT 0 ITpaBa B Halel cTpane. BO3aMOXKHOCTb €ro NpuMEeHEHUs MOSIBIISIETCS JIUIIb
TOTJla, KOrJa MpUpoJia 00bEKTa I'Pa)KAAHCKOIO0 MPABOOTHOIICHUSI HE OTBEPraeT HCIIOJHEHHE B
HaType, a KpeAUTOP COIIaceH MpHUHATH ucnoiaHeHue (ct. 396, 398 u np. 'K PD). Tem He meHee,
€CJIH 3TO OKa3bIBAETCS HEOCYUIECTBUMBIM, JOJDKHHMK OOS3BIBAETCS IMOKPBITH MPUUYMHEHHBIE
yobITKH (cT. 15,393 'K P®), B T. 4. 1 Mopanbublii Bpea (cT. 151, 1099-1101 'K P®), uro nomxHO
00ecreunTh BOCCTAaHOBJIEHUE MpaBa MOTEPIEBIIETO.

7. CyneOHasi 3alIUTa TPAXKAAHCKUX NMPAB MOXET OBITh MPEAOCTaBIICHA TpaxKaaHaM U
IOPUAMYECKUM JIMIIaM B KauecTBE BceoObeMIolero crnocoba 3amurel ux mnpas (cT. 11 T'K PO).
Hacrosmuii cioco0 3amuThl TpaXkIaHCKUX MPpaB Kak camasi eiicTBeHHas (popMa ya0BIETBOPEHHUS
HapyUICHHBIX 3aKOHHBIX HHTEPECOB CyOBEKTOB TIpaXJAHCKOTO IpaBa oOpesl B HBIHEIIHEM
rpaXKJaHCKOM 3aKOHOJATEIbCTBE BCeOoOIIee MPU3HAHHE.

Bmecre ¢ Tem HapaBHE ¢ yKa3aHHBIMHU MPHUHIMIIAMU HEMAJIOBAaXXHOE 3HAYEHHE HMEIOT
MIPUHLAIIBI JYXOBHO-3THUYECKOI0 Xapakrepa, oTpaxkeHHble B cT. 6 'K PO npu xapakrepucruke
aHAJIOTUH IpaBa: JOOPOCOBECTHOCTD; Pa3yMHOCTh; CIIPaBEIIUBOCTb.

8. IlpuHuMnm J00pOCOBECTHOCTH, T. €. HEIONYyCTUMOCTb M BCEX YYaCTHHKOB
IPaXIAHCKUX NPABOOTHOIIECHUN Ha BCEX CTaAUAX BO3HUKHOBEHHS M OCYIIECTBICHHS IPaB H
00513aHHOCTEM, BKIIIOYAsl CTaJUIO 3allMThl [IPaBa, U3BJICUCHUS MIPEUMYIIECTBA U3 COOCTBEHHOTO
HE3aKOHHOTO WJIM  HEJO0OpOCOBECTHOro  moBeAeHus.  JloOpOCOBECTHOCTh  ITOHMMAETCs
3aKOHOJIaTeJIeM HE B CYOBEKTHBHOM CMBICJIE, KaK JO0OpPOCOBECTHOE HEBEICHHE 00
00CTOSTENBCTBE, OT KOTOPOTO 3aBUCUT HACTYIUIGHHE HETaTHBHBIX IIOCIEACTBUH, a B
O00BEKTUBHOM, T. €. KaK TpeOOBaHuUE AEHCTBOBATH OIIPEICIEHHBIM 00Pa30M B COCTOSIHUM ITPABOBOM
HeornpeaeneHHocTH. COrjacHO JaHHOMY HPHMHIMITY CTOPOHBI JOJKHBI OBITh IPaBIUBBIMU B
OTHOLLIEHHH JIPYT Ipyra, OTKa3bIBaThCsl 0OMaHbIBATh KOHTPAreHTOB KaK B aKTUBHOM (He cOO0IIaTh
HEBEpHYI0 MH(OPMAIMIO), TaK U B IMACCUBHOM (HE CKphIBaTh HEOOXOJMMBIEC CBEICHUs) (hopme.
Hacrosimee TpebGoBaHue Hajno COOMIOAATh CTOPOHAM, 3aKiIioyas JOrOBOPBI, HUCHOJHSSA HX,
IIPUMEHSIS MEPBI 3aLLIUTHI.

DOYyHKIUH IPAKIAHCKOrO NpaBa.

OYHKIUM TPakJAAHCKOrO IpaBa 3aKOHOMEPHO CBS3aHbl C 3aJa4aMM, CTOSIIUMHU MEpPe.
Poccuiickum rocymapcTBoM, a, clefoBareiabHO, ¢ (QyHKUMsIMH TrocynapcrBa. Cnenuduky
GYHKIUE TpakJIaHCKOTO TMpaBa ClelyeT HCKaTb B OCOOEHHOCTSAX TMpeAMEeTa MPaBOBOTO
pEeryIupoBaHus rpaxJaHCKOro IIpaBa.

OYHKIIMH POCCUIMCKOTO TPa)XAaHCKOTO IMpaBa MOXHO OMPEIeNUTh Kak O0YyCIOBIECHHOE
TOBapHO-JICHEKHOU (PopMO U 3a7auaMu POCCUHCKOTO TOCYIapcTBa BO3ACHUCTBUE TPakIaHCKO-
IPaBOBBIX HOPM Ha HMMYILIECTBEHHbIC OTHOILUEHMS, HA CBSA3AaHHbIC WIH HE CBSI3aHHBIE C HUMU
JTUYHbIE HEHMYIIECTBEHHbIE OTHOILIEHHUS, B OMNPEIENICHHBIX U pa3jHuHbIX 10 cdepe
HAIPABJIECHUAX.

HeobOxomumo pasnuuate (yHKIHUKM 0OIIEeNpaBoOBbIe (CBONCTBEHHBIE BCEM OTPACISIM
MpaBa); MEXOTpaciieBble (CBONCTBEHHBIE JIUIIH IBYM U OoJiee oTpaciisiM MpaBa); oTpacieBbie (y
OJTHOM OTpaciu MpaBa); MPAaBOBBIX WHCTUTYTOB (AJSI OTIENbHBIX MHCTHTYTOB IpaBa); HOPMBI
npasa (U1 OTAEIbHBIX BUJOB HOPM IIPaBa).



OOmienpaBoBbie (YHKINU T'PXIAHCKOTO MpaBa - 3TO PETYJSTUBHAS, OXpaHUTENbHAS H
BocriuTaTenpHas (yHKuH. Bce ocrampHble (QyHKIMH, 1O OONBLIIOMY CYETY, SBISIOTCA
MexoTpacieBbiMi. Hampumep, kapatenbHast (GyHKIMS MPUCYIIA HE TOJBKO YTOJIOBHOMY, HO M
aJMUHHUCTPaTUBHOMY (@ B M3BECTHOM CTENEHM M TPaKJAHCKOMY) IpaBy; BOCCTAHOBUTEJIbHAS
GyHKIMS peanu3yercs B TPAKIAHCKOM, 3EMEIbHOM, HKOJOTHYECKOM, TpPYAOBOM IPABE;
KOMIICHCAI[MOHHAS - B (PMHAHCOBOM, TPAXIaHCKOM, 3€MEIBHOM U HHBIX OTPACIIsX MpaBa U T.J.

Pecynamuenan ¢ynkyus TpaxmaaHCKOTO IMpaBa MPOSIBISETCS B YCTAHOBICHHH OCOOBIX
IIpaBuUJI NTOBEICHUS JUI CyOBEKTOB I'paXKIaHCKUX NPaBOOTHOIIEHUH. Takue npaBuia coaepxarcs
B 3aKOHaX, IMOJ3aKOHHBIX aKTaX, a TAKKE MOTYT OBITh YCTAaHOBJICHBI COTJIALIICHUEM CTOPOH U
3aKpeIuIeHbI B JIOTOBOpax, MO0 ciieloBaTh U3 cyneoHoro akra. Hanpumep, cormacuo ct. 500 I'K
P®, mokynmarenp 00s3aH OIUTATUTH TOBAp IO IIEHE, OOBSIBICHHOW MPOAABIOM B MOMEHT
3aKJIFOUEHUS JI0TOBOPA PO3HMYHOW KYIUIM-TIPOJAXH. JTO 00s3aTENIbHO ISl UCIOJIHEHUS, €CIIU
WHOE HE TPETyCMOTPEHO 3aKOHOM, HHBIMH MPABOBBIMH aKTaMH WJIM HE BBITEKAET M3 CYIIECTBA
o0s3aTenbCTBa. MOYKHO IPUBECTH U PSAJ] IPYTHUX MOTOOHBIX TPHMEPOB.

OxpanumenvHas ynkyus TPakJaHCKOTO IpaBa HaXOAWUT CBOE BBIPAXKEHHWE B CO3JaHHUU
MEXaHU3MOB, KOTOPbIE MIPEIOTBPALLAIOT HAPYIIEHUE MPaB OTAEIbHBIX CYyOBEKTOB I'PaXAaHCKOTO
IpaBa, a TAK’Ke B 3aKPEIUICHUU OTAEIBHBIX 00BbEKTOB I'PakJaHCKOTr0 000pOTa, KOTOPBIE MOJIEKAT
OXpaHe.

CyIHOCTh U OCHOBHOE CBOICTBO KOMNEHCAYUOHHOU QYHKYuyu COCTOUT B TOJHOM
BOCCTAHOBJIEHUM  HApYIIEHHOI'O0 HMMYILIECTBEHHOTO U  HEMMYIIECTBEHHOTO  IOJIOKEHUS
MOTEepPHEBIINX CyOBEKTOB IPaskJaHCKOTO MpaBa.

Boccmanosumenvuas ¢ynkyus HanpaBieHa Ha BOCCTAHOBJICHHE HApYIIEHHBIX IIPaB JIKMIA
B HCXOJIHOE cOCTOsHHE. BoccTaHOBJeHHE HapyLIEHHBIX MpaB SBISETCS OJAHUM M3 OCHOBHBIX
NpUHIUIIOB TpaknaHckoro mpaa (cr.l T'K P®). JlanHas QyHKIMS HMEET MIHPOKOE
pacrnpocTpaHeHHE He TOJIBKO B TPa)JIaHCKOM IpaBe, HO U MHBIX OTpACsAX MpaBa.

B pamkax rpaxxgaHCcKoro mnpaBa KapamenvbHas (QyHKyus TPOSABIAETCS B BUIE TaKOTrO
HaKa3aHMs, KaK BBIJIATA HEYCTOMKM CBEpX NPUUYMHEHHBIX YOBITKOB, JHOO NpHUMEHEHHE
HOCJIENCTBUI HEAECHCTBUTEIBHBIX CAEIIOK.

[lepeuenr Ha3BaHHBIX (YHKUMN TPaXKAAHCKOTO TMpaBa HE HOCUT HCYEPIIBIBAIOIIETO
xapakrepa. J{en0 B ToM, 4TO rpakJIaHCKOMY MpaBy Kak OTpaciy rpaBa 00bEKTUBHO MIPUCYIIL U €I1Ie
OJIMH BUJ BO3JICHCTBUS Ha OOILECTBEHHBIE OTHOIICHUS - 8OCNUMAMENbHbIN. ITO BbIPAXKACTCS B
MPEBEHTUBHOM U UH(POPMAIIMOHHOM BO3/IEUCTBUU Ha CYOBEKTOB MTPABOBBIX OTHOILICHHIA.

CucreMa rpakIaHncKoro npasa.

dopMHpOBaHUE CUCTEMBI TPAKIAHCKOTO MTPaBa MPOUCXOIUT OOBEKTHBHO U OCHOBBIBACTCS
Ha XapaKTEPHBIX OCOOCHHOCTSAX OOINECTBECHHBIX OTHOIICHUH, KacaroluXcs IMpeaMeTa
IpaXkJIaHCKOTO TIpaBa.

[Ton cucTemMol TpaskJaHCKOTO MpaBa MOHMMAIOT BHYTPEHHE COTJIACOBAHHYIO CTPYKTYPY U
COJIep)KaHUE TIPABOBBIX HMHCTUTYTOB M HOPM B YCTaHOBIICHHOM ITOPSIIIKE.

Bce rpakaHcKo-1paBoOBbIE HOPMBI, BXOISIIIIUE B CACTEMY TPaXIaHCKOTO MPaBa, YCIOBHO
pasjeicHbl Ha OOIIyl0 M 0coOeHHYr dYactd. K oOmield 4acTd OTHECEHBI IOJIOXKCHUS,
OKa3bIBAIOIIME BIUSHHEC HA BCE HOPMBI T'PAXJIAHCKOrO IMpaBa (pedb HMIET O €ro IMpeaMeTe,
BO3HUKHOBECHUH, OCYIICCTBJICHUM U 3alllUTe TPaXJTaHCKUX IpaB, CyObeKTaXx M OOBEKTax
IPaXJIaHCKHMX TIPaB, OCHOBAHUSIX BO3HHUKHOBEHUS IPa)IaHCKUX MPaB — CIIENIKAX, CPOKaxX U T. 11.).

Kpome pasnenenust Ha oOIIyr0 U OCOOCHHYIO YacTH, BCE TPaKIAHCKO-TIPABOBBIC HOPMBI
MOJIPA3JIENIATCS. Ha TIOAOTPACIIN TpaBa, MoJl KOTOPHIMU MOHUMAIOT OOBEINHEHHE OJTHOPOHBIX U
B3aMMHO TPEMETHO-CBS3aHHBIX TPAKIAHCKO-ITPABOBBIX HOPM, PACIIOJIATralOIIHMX MOI0TPACICBBIM
MPEIMETOM M METOJIOM TIPABOBOT'O PEryJIMPOBAHHUSL.

Ha ceronusiniauiil 1eHb BBIICIICHBI TAKUE TTO0TPACIH TpaBa, Kak MpaBo COOCTBEHHOCTH U
WHBIC BEIIHBIC MpaBa; 005M3aTEILCTBEHHOE MPaBo (B TO ke BpeMs 005A3aTeIbCTBEHHOE MPABO
YCIIOBHO TOJPa3/e/ieHO Ha JIOTOBOPHOE M JICTMKTHOE, UMEIOIINE COOCTBEHHBIE OOIIME YacTH);



HACJEACTBEHHOE IIPAaBO; IIPAaBO HA pe3yJbTaTbl MHTEIIEKTYaJIbHOU ACSATEIBHOCTH U CPEICTBA
VHIMBUy JIU3ALIAHN.

OHOBPEMEHHO C 3TUM M 00I11ast 4aCTh, U MOJA0TPACTH YaCTH OCOOCHHO MOIpa3AesIoTCs
HA UHCTUTYTHI, T. €. 00beAMHEHNE IPABOBBIX HOPM, YPETYJIUPYIOIIHUX CPAaBHUTEIBHO aBTOHOMHBIE
IpyNIbl  OJHOPOAHBIX ¥ HEPa3pO3HEHHBIX  OOIIECTBEHHBIX  OTHOIIEHHH  (MHCTHTYT
MPECTaBUTENBCTBA). HEKOTOpble MHCTUTYTHI TOApA3IeieHbl Ha CYOMHCTHTYTHI (HEOOJbIIUE
COBOKYITHOCTH OJHOPOJHBIX HOPM, COXPAHSIOIIUE IIEIOCTHOCTh COOCTBEHHOTO IMPEIMETa;
HampuMep, W3 HWHCTUTYTA KYIUIM-TIPOJAXXH BBIIENAIOT CyOMHCTUTYTHI PO3HHUYHOM KYIUIU-
MPOJAXH, KOHTPAKTALMU U T. [1.).

2. AcTOYHMKH rPakIaHCKOr0 MpaBa

I'padsicoanckoe  3axkonodamenvcmeo  TpeACTaBiseT co0OM  cucTeMy  BHYTpPEHHE
B3aMMOYBS3aHHBIX M B3aUMOJICHCTBYIOIIUX MEXKIy COOOH M MPU3HABAEMBIX TOCYJapCTBOM
HCTOYHUKOB, BKJIIOYAIOIIMX HOPMBI T'PAaXJAHCKOTO MpaBa, (QyHKIMOHUpYHOMUX B Poccuiickoii
®enepannu, ubto ocHOBY coctaiigeT [' K PO u denepaibHble 3aKOHBI, KOTOPbIE MPUHUMAIOTCS B
COOTBETCTBMM C HUM. HOpMBI TpakJaHCKOro IIpaBa, pACIOJOKEHHBIE B E€IUHCTBE H
mudpdepeHnranuy, oOpeTaloT CBOE OTPaKE€HHE B CTaThsIX BCEBO3MOXHBIX IPABOBBIX
HOPMAaTUBHBIX AaKTOB, KakK NPaBUJIO, HMEHYEMBbIX MCTOYHHKAMH TpakJaHCKOTO IpaBa,
COBOKYITHOCTb KOTOPBIX 00pa3yeT rpaJaaHCKOe 3aKOHO/1aTeIbCTBO.

Bce npouune akThl, BKIIIOYAIOIIME HOPMBI IPaXJAaHCKOTO MpaBa, BBHIBOAATCS 32 TPaHULIBI
MOHATHUSA «TPAXKIAHCKOE 3aKOHOJATEIBCTBOY.

CootBerctBeHHO cT. 3 'K P® mopj 3akoHamu, BKIFOYAOIIMMH HOPMBI TPaXkJIaHCKOTO
npaBa, nounmarorcsa cam 'K P u npuaMMaemMbie B COOTBETCTBUU C HUM ApyTHe (enepaibHbIe
3aKOHBI, 2 B KaU€CTBE MHBIX MPABOBBIX aKTOB — yKasbl [Ipe3unenta Poccuiickoii denepanuu u
noctranoBieHusa [IpaButensctBa Poccuiickoit @epeparnuu. OcTaibHble HOPMATHUBHBIE aKThI K
3aKOHAaM W HWHBIM IIPaBOBBIM aKTaM HE OTHECEHBbl. YTBEPKJIEHHOE OpPraHOM MECTHOrO
CaMOYIIPABJICHHUsI TOJIO)KEHUE OTHOCAT K YHUCIYy HOPMAaTHUBHBIX AKTOB OPTaHOB MECTHOTO
caMoyImpaBiieHusi, 1modTomy B cuiy cr. 3 'K P® oHO He mnpu3HaeTrcss MpaBOBBIM aKTOM,
coZiep>KalllM HOPMBI I'Pa)KAAHCKOT O IIpaBa.

I'K PO sBusercs CBoeOOpa3HbIM KOOPAWHHUPYIOIIUM IIEHTPOM BCEH CHCTEMBI
FPAKJIAHCKOIO 3aKOHOJATENbCTBA. B CBA3M € 3TUM BCE HOPMBI TIPAXKIAHCKOrO IIpaBa,
coJiepKallrecs B MPOYUX 3aKOHAX, JOJDKHBI €My COOTBETCTBOBAThH. [Ipy BBEIEHNM HOBBIX HOPM
IPpaKJIaHCKOTO TpaBa TpeOyeTcsi BHECEHHE HayIeKanux n3MeHennii B 'K PO.

Ucmounuxu npasa — 53T0 QGopmMa OTpakeHUs [MPaBOBBIX HOPM, 00Jaaaromas
00111e00513aTEILHBIM XapaKTEPOM.

Hopma npasa — 310 coBMecTHOE MpaBUiIo MoBeAeHus (00yCIOBICHHBIN €ro 3TaloH), ee
KOMIUIEKCHBIA XapakTep OOHapyKMBAeTCsl B HANpPABICHHOCTH HE K OIpPEACICHHOMY JHILYy, a
HeoOyCIIOBICHHOMY KPYTY JIUIl U paCCUMTaH HAa HEOJAHOKPATHOE UCIIOIb30BaHUE.

B cootBercTBuM ¢ nonoxeHusamu 1. «o» cT. 71 Koncruryuun Poccuiickoit @enepannn
IpaXKIaHCKOE 3aKOHOJATENBbCTBO OTHOCAT K BeaeHuto Poccuiickoit @expepanuiu, U CyObEKTHI
Poccuiickoit ®enepauuu He HMMEIOT IpaBa NPUHUMATHh 3aKOHOJATENbHBIE AaKThl, KOTOPBIE
BKJIFOUAIOT HOPMBI I'PAKIAHCKOTO TPaBa, 33 MCKIIOUYEHUEM HOPM, OTHOCAIIUXCA K HMPEIMETY
KWIMLIHOTO 3aKOHOAATEIbCTBA, 36MEJIBHOI0, BOJAHOIO, JIECHOTO, 3aKOHOJIATENIbCTBA O HEAPAX U
00 oxpane okpyxartoreit cpeasl (ct. 72 Konctutyuuu Poccuiickoit deneparun).

K BUIaM UCTOYHUKOB 2pascOaHcKo20 npasa OTHECEHBDI:

1. OOmenpu3HaHHbIe MPUHIUIBI U HOPMBI MEXKIyHAPOAHOTO MpaBa, MEXIyHAPOIHBIE
JIOTOBOPBI, KOTOPBIE BBHICTYMAIOT B Ka4eCTBE COCTABHOM YacCTH MPaBOBOM CUCTeMHI (M. 4 cT. 15
Konctutynun Poccuiickoit @enepanuu u ct. 7 'K PD). [IpaBosbie akTel Poccuiickoi @enepanuu,
COJZIep)Kalie TIpa)KAaHCKO-TIPABOBbIE HOPMBI, BOCIPHUHUMAIOT OOJIBIIMHCTBO IIOJIOKEHHI
YHUBEPCAIBHBIX MEKTyHAPOIHBIX JOIOBOPOB.



Ucxons uz nopm 1. 2 ct. 7 'K PO, nonoxeHus: MexayHapOAHbIX 10roBopoB Poccuiickoi
Qenepanuu  00IaAIOT  TPUOPUTETOM  OTHOCHUTENBHO TPaXJAHCKOTO  3aKOHOJATEIBCTBA
Poccuiickoit @enepauyu. IlpumeHsss MexIyHapoAgHbIE IOTOBOPBI, CIEAYEeT KpOME TOro, He
UTHOPUPOBATh UX NOHUMAHUE U MPAKTUKY IPUMEHEHUS OCTaJIbHBIMU I'OCY1apCTBAMM.

2. Koncrutyuusa Poccuiickoii @enepanuu.

Cornacho 1. «o» cT. 71 Koncrutyuuu Poccuiickoit @enepauyu u n. 1 cr. 3 I'K P, kak
OTMEUAJIOCh  PaHEe, TPaXJAAHCKOE 3aKOHOAATENbCTBO IpEACTaBiIseT co0OM mpeaMer
UCKITIOUUTENbHOU (epepanbHOi kKommereHu. Opransl cyObexToB Poccuiickoii ®@eneparum, B
pPaBHOM Mepe, KaK M OpraHbl MECTHOIO CaMOYIIPABJICHMS, HE BIIPaBe INPHUHAMATh HUKAKUX
HOPMAaTUBHBIX AKTOB, 3AKIHOYAIONIUX HOPMBI I'PAXKIAHCKOro IIpaBa. BCskne OTCBUIKM K 3aKOHY
(WM K 3aKOHOJATENIbCTBY ), KOTOPBIE 3akitouatorcsi B HopMax ['K PO, o3HayaroT OTCHUIKH JHIIIb
K (penepasbHOMY 3aKOHY.

3. ®enepanbhble 3akoHbl: ['K PO (wacte mepsas Berynuia B cuny ¢ 01.01.1995, yacts
Bropasi — ¢ 01.03.1996, wactp Tpethst — ¢ 01.03.2002, yacTh 4yeTBepTasi BBEICHA B JICHCTBHE C
01.01.2008) u mpuHSTHIE HA €TO OCHOBE UHBIE 3aKOHBI.

B cucreme rpaxkimaHckoro 3akoHoAaTenscTBa ocoboe Mecto otBeneHo 'K PD, uyto
OTPaXEHO B II. 2 CT. 3: «<HOPMBI I'PaXKIaHCKOI'0 IIPaBa, COAEpKAIIUECs B IPYTUX 3aKOHAX, JOJKHbI
COOTBETCTBOBaTh... Komekcy». HpiHe pyHKIMOHMPYIOMMIA KOJEKC TPUHUMAJICS 110 YaCTIM.

I'K P® B xauecTBe OTpacieBoro KoJIu(pUIMPOBAHHOTO HOPMATUBHOI'O aKTa HalleJeH Ha
peryiMpoBaHue BceX OOLIECTBEHHBIX OTHOILIEHHH, BXOAAIIMX B MPEAMET I'Pa)KIaHCKOIo Mpasa,
MIOCKOJIbKY BBICTyHaeT B KadeCTBE OCHOBaHHUSA s (OPMHUPOBAHUS BCETrO JIEHCTBYIOIIETO
IPAXKIAHCKOT'0 3aKOHOAATENIbCTBA HA TEPPUTOPUM HAIIEH CTPaHBI.

I'K P® B xauecTBe OTpacieBoro KoJu(pUIUPOBAHHOTO HOPMATUBHOI'O aKTa HalleJieH Ha
peryiupoBaHUE BceX OOLIECTBEHHBIX OTHOLIEHUH, BXOAIIMX B MPEIMET IpakJJaHCKOTO Mpasa,
MOCKOJIbKY BBICTYyHaeT B KayeCTBE OCHOBaHUA s (OPMHUPOBAHUS BCETrO JIEHCTBYIOIIETO
IPAKIAaHCKOI'0 3aKOHOAATENbCTBA HA TEPPUTOPUH HAIIEH CTPaHBI.

[IpuMeHHTENBHO K MMPAaKTHKE OTMEeUeHHOE 0coboe nmonoxkenue ['K PO 3akmouaeTcs B TOM,
YTO B ClIy4ae KOH(IUKTa IPaKJaHCKO-TIPABOBBIX HOPM, 3aKITIOUAIOLINXCS B JTFOOBIX HOPMATUBHBIX
akTax (3TO OTHOCHUTCS U K (efiepalIbHBIM 3aK0HaM), co ctaThsaMmu [ K P m1000ii opran, KOTOpHIi
MpUMEHsieT TpaBo (B T. 4. cyxd), HobkeH cienoBath HopMam ['K P®. B Ttakoii cutyamum
HEMaJIOBAXKHO, YTO OOIIME MPUHIUIBI JEHCTBUS 3aKOHA, TPU3HAIOIINE, YTO PAaHEe W3IaHHBINA aKT
BBITECHSIETCS OCIEAYIOUINM, a OOIIUI aKT CHIeUaIbHBIM, B JAHHOM ClIy4ae HePUMEHUMBbI, €CITH
TOJIBKO JAPYroe HEMOCPEACTBEHHO He mpeanosiaraercs camum 'K PO.

Pa3BuBaroT U KOHKPETU3UPYIOT OCHOBHbIE MHCTUTYTHl ['K P® 3akoHOmaTenbHbIE AKTHI,
MPUHATHE KOTOPBIX MPAMO MPELYCMOTPEHO B HEM. OCHOBHAs 4aCTh U3 3TUX 3AKOHOB YK€ IIPUHSTA
Y YCHEUIHO JEHCTBYET.

4. ITo3aKOHHBIE aKThI:

a) ykassl [Ipesunenta Poccuiickoit @enepanuu, He npotuBopeyaiiue 'K PO;

0) mnocranoBieHus IlpaBurenbctBa Poccuiickoit ®deneparuu, NpUHUMAacMble Ha
ocHoBaHuU U BO ucnoiaHeHue ['K P® u yka3os [Ipesunenta Poccuiickoit denepanuu;

B) aKThl MMHHCTEPCTB M UHBIX (peaepaabHbIX OpPraHOB MCIOJIHUTEIHHOM BIACTH,
MIPUHUMAEMBbIE B CIy4asixX U B IIpenenax, kotopslie npeaycMoTpensl ['K PO, npyrumu 3akonamu u
HOPMaTUBHBIMU aKTaMH.

TepMuH «rpaskJjaHCKOe 3aKOHOAATENILCTBOY, MpuMeHsieMblit B 'K P®D, oxBartbiBaeT coboit
mumbe 'K P® u wunble ¢enepanbHble 3akoHbl. TeM He MeHee TIpakIaHCKO-TIPAaBOBOE
peryiMpoBaHuEe Ha3BaHHBIMHM aKTaMM HE OrpaHuuuBaercs. HapaBHe ¢ HUMU COOTBETCTBYIOIIKE
OTHOLLIEHHUS yperyiupoBaHbl aktamu llpesunenra, IlpaBuTenbcTBa, MUHHCTEPCTB M MPOYMX
(benepanbHBIX OpraHoB HcnonHuTenbHON BiacTi. Ho Ha 'K P® Bo3noxkeHo onpexaeneHue cdepsl
JNEUCTBUS KaXKJI0TO U3 ITUX aKTOB U €ro IOPUANYECKON CUJIBI.

He cuumraroTcsi HMCTOYHMKAMM TPaXJAHCKOIO IpaBa, HO  HCIOJB3YHOTCS B
MPaBONPUMEHUTENBHOM MPAKTHUKE:



1. OObruaii — copMupoBaBIeecs U MOBCEMECTHO HCIIOJIb3yeMOe B TOH MM HHOU cdepe
IIPEeAIIPUHUMATEIBCKON WM APYTOM IEATENbHOCTU HE IPELyCMaTpUBAEMOE 3aKOHOJATEILCTBOM
IIPaBWJIO IIOBEJIEHUS, HE3aBUCUMO OT TOrO, 3aKPEIUIEHO JIM OHO B KaKOM-HHMOy/Ib JOKYMEHTE.
OObIuay, KOTOpbIE MPOTUBOPEYAT HENPEMEHHBIM JJISl YYaCTHUKOB ONPECICHHOTO OTHOILICHHS
II0JIOKEHUSIM 3aKOHOAATEIbCTBA WK JOI0OBOPY, HE MpUMEHSIOT (cT. 5 'K PD).

2. Hopmbl MoOpaii M HPaBCTBEHHOCTHM OYEHb Ba)KHBI Ui OCMBICICHHS 3HAu€HUs
IPaXXIaHCKOIr0 3aKOHOIaTENIbCTBA U BEPHOIO IPUJIOKEHUS OJIMLETBOPSAIOIIUX €TI0 IIPABOBBIX HOPM
(175 mpU3HAHMSL CIETKU COBEPLIEHHOM C 1I€JIbI0, «3aBEIOMO ITPOTUBHON OCHOBAM IIPABONOPSIKA
1 HPaBCTBEHHOCTW», CJI€y€ET 3HaTh, KAKUE [TpaBUJia BKJIOYEHBI B STUYECKUE HOPMBI B OOIIIECTBE).

3. IlocranoBnenuss Koncruryuuonnoro Cyma Poccuiickoit @enepanuu. Korna
nocraHoBiaeHrueM KoncturynuonHoro Cyga akT TIpakJaHCKOTO 3aKOHOAATEIbCTBA HWIIM
OTJEJIbHOE €ro IMOJIOXKEHHWE IMPU3HAETCS HEKOHCTUTYIIMOHHBIM aKTOM, B cuiy m. 6 cT. 125
Koncrurynun Poccuiickoit @enepanny, JaHHBIA aKT WIM OTAEIBHOE €T0 MOJI0KEHHUE JUIIACTCS
cBoei cuitbl. Otroro nocranosnenne Koncrutyunonnoro Cyna Poccuiickoit denepannn Moxer
JIUIIb OTMEHUTD Ty WJIU IPYTYI0 HOPMY T'pak/IaHCKOT'O IIpaBa, HO He c()OPMUPOBATH HOBYIO.

4. TlocranoBieHust cyneOHbIX MueHyYMoB. PasbschHenus Ilnenyma BepxoBhnoro Cyna
Poccuiickoit ®denepanuu HENpeIOKHbl B NMPUMEHEHMH BCEMM CyAaMH OOLIeH IOPUCIUKIIMH.
HazpanHble pa3bpsicHEHUS — 3TO HE HOpPMATUBHBIE aKThl, a aKThl NpPUMEHEHHUs ImpaBa. B
MTOCTAHOBJICHUSIX CYJEOHBIX IUIEHYMOB JOJIKHBI COJEP’KAThCS MCKIIOUUTEIBHO Pa3bsICHEHUS U
TOJIKOBAaHHME CMBICIA FPAKIAHCKOTO 3aKOHOAATEIbCTBA, HO OHU HE JOJDKHBI CO3/1aBaTh HOBBHIE
HOPMBI IPakJIJAHCKOT O MpaBa.

5. CypneOHas mnpakThKa, T. €. HEOJHOKPATHOE €IWHOOOpa3HOe pEeLIeHHE CyAaMU
OJTHOPOJTHOM KaTeTOPHH JeJI, COACHCTBYET (DOPMUPOBAHUIO IIEJTHHOTO YSICHEHHUS U HCTIOIb30BAHMS
CyJeOHBIMU OpraHaMH I'PaXJIaHCKOTO 3aKOHOJATENIbCTBA, OJHAKO B PEIIEHUM 110 KOHKPETHOMY
JIeITy MOXKET UTHOPUPOBATHCS.

6. CyneOHBIM TpeneaeHT, T. €. PEHICHHE CyJa IO ONPEACICHHOMY ey, SBISETCS
00s13aTeNIbHBIM JIMIIb JAJIS JIML, NPUHUMAIOIIMX y4acTHe B Jiesie, HO HeoOs3aTeneH s cynel,
KOTOpBIE paCCMAaTPUBAIOT aHAJIOTMYHBIE JETIa.

Bomnpocskl 1iist caMOKOHTPOJIsE (chopMyJMpyHTE YCTHBIN OTBET):

. UTO NOHMMAIOT IO/ IPUHIMIIAMH I'PaKJaHCKOTO IpaBa U KAKOBO UX 3HAa4cHHUE?
. Kaxue npuHIuns! BBIAEIAIOTCS B IPaXXAAHCKOM IIPABE U KAKOBO UX COAEp KaHue?
. KakoBo coniep>kanue u 3Hau€HHe IPUHIMIA 100pOCOBECTHOCTH B I'Pa’KJAHCKOM IpaBe?
. Kakue ¢pyHKIMHN rpaskJaHCKOTO MpaBa Bbl 3HaeTe?
. Uro Takoe cuctema rpakJaHCKoro IpaBa U B YEM COCTOUT €€ 3HaueHue?
. Uto Takoe o0111as 4acTh Tpa’kAaHCKOTr0 NpaBa, KAKOBO ee 3HaueHue?
. Kakue nogorpaciu BeIIEISIOTCS B TPakJaHCKOM IpaBe?
KakuMu 0COOGEHHOCTSAMHU XapaKTepU3yHTCs IMOAOTpAcieBble NpeAMET U MEeTO[
IIPaBOBOTO PETYJIUPOBAHUS?

9. Yto noHuMaeTcs 1o UCTOYHUKAMM IPaXAaHCKOIO IpaBa?

10. KakoBO COOTHOLIEHHE NOHATUN «MCTOYHUKU IPAKIAHCKOTO MTpaBay M «TPakIaHCKO-
IIPaBOBBIE HOPMATUBHBIE AKTHI»?

11. Kakne BUbI HCTOUHUKOB BBIJIEJISIOTCS. B COBPEMEHHOM I'PaXk1aHCKOM Ipase?

12. Kak COOTHOCATCS TOHATUS «TPAXAAHCKO-TIPABOBBIE HOPMATHUBHBIE  AKTBI»,
«TpakJaHCKOE 3aKOHOAATEIBCTBO» U «AKTHI, COAEP KAIINE HOPMBI IPAXKAAHCKOIO IIpaBa»?

13. Yro BKmoyaeT B ceds rpaxk1aHCKOE 3aKOHOAATENLCTBO?

14. KakoBa nepapxusi rpakJaHCKO-ITPaBOBBIX HOPMATHUBHBIX AKTOB?

15. Yro Takoe 0ObI4ail B rpa’kAaHCKOM IpaBe?

16. KakoBa posib 00bIyasi B peryJIMpoBaHUU I'PaKJAHCKUX MPAaBOOTHOIICHUH?
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17. Kakoe 3HaueHuEe MMEIOT OOLIENpPU3HAHHBIC NMPUHIUIBI 1 HOPMbI MEXKIYHapOIHOTO
IIpaBa U MEXIyHapOJHbIE JOIOBOPHI?

18. KakoBo 3HaueHHWE IIOCTAHOBJIEHUM CYJIEOHBIX IUIEHYMOB, IIOCTaHOBJICHUI
Koucturynmonnoro Cyma Poccuiickoit ®enepanuu, cyaeOHOW MpakTUKA € CyIeOHOTO
IIpeLie/IEHTa B PEryJUPOBAHUY I'PaKJAHCKUX ITPABOOTHOILIEHUI?

1lo 6onpocam 0151 CamoKOHmMPOsl PEKOMEHOYIO NPO208APUBAMb OMEEN CAMOMY cebe unu
Opy3bsam / POOCMBEHHUKAM OISl MO20, YMOObL YUUMbCA 2080PUMb «IOPUOUYECKUM SA3bIKOMY, d
maxoice NPo8epUmMsb HACKOIbKO be3 «3anunoky Bul modxceme usnodxicumo c6010 mMbiciv. Imo 4acmo
pabomul opucma, 3mom HaABbIK HA00 mpeHuposams. Peszynivmam 6yoem euoen Ha IK3amene.

HopmaTuBHBIe aKThI 1Jis1 H3yYeHUS:

1) Konctutyuus Poccuiickoii @enepanuiv — CTaTby, yIIOMSHYTHIE B JIEKIIHH.

2) I'paxxnanckuii kogekc Poccuiickoit @enepanuu (4acTh nepBast) — CTaTbU, YIOMSIHYThIE
B JIEKIUU.

Bcezoa npu uzyuenuu nexyuu snumamenvHo yumaiime HopmamusHvle akmul! Ha sx3amene
O0ONOIHUMENbHBIU BONPOC NO 1000 meme Oyoem makou. «A xax manucano 6 I pasicoanckom
Kooekce?».

JIi1g n3y4yeHus 3aKOHOJaTeNIbCTBA PEKOMEHIYIO CIIEAYIOLIUE CalThI:

1) Caiit Koncynsrantllnroc: https://www.consultant.ru/

2) Caiir apant.py: https://www.garant.ru/

Ha »Tux caiitax 3akOHBI, KaK IPaBUIIO, B O€CIIIATHOM OTKPHITOM foctyne. Kpome Toro, Ha
9THUX CaliTaX MOXKHO HalTH Y4€OHHMKH 110 MPABOBBIM JUCLMILIMHAM IS JOIOJIHUTEIBHOTO OoJiee
yIiIyOJIEHHOTO U3yUYeHHMsI [TpeaMeTa.

Nnu pexomenayro ycTaHOBHUTH OecriaTHoe npuiiokerune «KoncynmprantlImocy:

1) https://play.google.com/store/apps/details?id=com.consultantplus.app — Android,;

2) https://apps.apple.com/ru/app/%D0%BA%D0%BE%D0%BD%D1%81%D1%83
%D0%BB%D1%8C%D1%82%D0%B0%D0%BD%D1%82%D0%BF%D0%BB%D1%8E%D1
%81/id464256240 — iPhone.

B npunoxenun B gr000e BpeMs JOCTylHa HaubOosiee BOCTpeOOBaHHas IpaBOBas
uHpopmauusa: Koncturyuus PO, KoJekcbl, OCHOBHBIE IIPaBOBbIE aKThl (PeaepasbHOro
3aKOHOJATEIbCTBA, 0030pbl HOBBIX JJOKYMEHTOB U CIIPAaBOYHBIE MATEPHUAIbI.

s paboThl Ge3 J1ocTyna B MHTEPHET MOXKHO 3apaHee MOCTABUTh 3aKJIaJKU Ha JI000H
JOKYMEHT WIH €ro 4acTh, TaK C KOAEKC WJIM 3aKOH Bcerja OyayT moj pykou. JIOKyMeHTHI C
3aKJIa/IKaMU COXpaHsIOTCA B paszzene «/30paHHoe».
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